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HEADQUARTERS FIGHTH ARMY 


United States Army 
Office of the Staff Judge Advocate 


 agiths : Yokohama, Japan 
Goo. LL December 1948 


UNITED STATES OF AMERICA VS TSUNET ABB ° 
UNITED. STATES OF. AMPRICA VS cETdI SAKAT <0". 


' Review of- the Staff Judge Advocate 


. 1... Phe attached record of trial of TsuneeAbe and Sei'fi’ Sakai 
at Yokohama, Japan tried from 6. duly 1948 to 16 July 1948; by a 
Military Commission appointed by: paragraph 3, Srecial Orders No. 
148, Headquarters- Fighth Army, dated 30 June 1948, having been f 
referred to the Staff Judge Advocate, this review thereof is ' 
submitted to the Commanding General, — 


Personal Data Concerning Accused 


NAME: . Tsunee Abe a . --» .. DATE OF CONFINEMENT: 11 May 

AGEs :...30.. BS “1948 na 

RESIDENCE: 4612-1 Yama-Nu-Shita DATE OF ARRAIGNMENT: 12 July 
‘Dori-San-Chome... Niigata-Shi. - -° 1948 — . a 


Niigata Prefeeture . PLACE OF TRIAL: Yokohama, .-* - | 


‘MARITAL STATUS: Married: Japan 5 











- (,RELMIMIVES: - Fother, Mothe?, Brother “PERIOD OF TRIAL: 6 July 1948, 
~  - Sfter .*-: ef oo pa we 2G Junky 1948-2 7° + oe 
~ EDUCATION: -Elementary Education, - “DATE OF SENTPRCE: 16 Jhly- IMS... 2) 

6 years, Agr feultural Schopl,” SENTENCE” CHL for 5 yéars * 
> -. 3 years. . wos > 2 we CLEMFNCY REGOMMENDED BY = t--® = *- | 
rew-> VOGATION: Farmer «9.7 7 | COMMISSION: No fers) reo | 
‘MILITARY CAREER: Entered Japanese °° a eke oS 
: - Army 1 December 1939% Discharged BES 3 ist 
. from Regular Army, January 23, ! ee j 
= . 1942, wi ht sageki 210 zoeis Peraaas 25 td = ie 
NAME: Seiji Sakai (also known as * DATE OF CONFINENTNT: 11 May 
_. Kiyijo Nose). 1948 
AGE: 31 DATE OF ARR: IGNEENTs 12 July 
RESIDENCE: 1168 Banchi, Nuttari- .. 1948 
Machi Niigata-shi, Niigata “PLACE OF TRIAL: Yokohama, 
Prefecture 3) At * Japan 
MARITAL STATUS: Married © PERIOD OF. TRIAL: 6 July ,1948 ~ 
RELATIVES: Father, mother — 16 July 1°48. tS 
EDUCATION: Elementary School, . .DATE OF SENTENCE: 16 July’ 1948 
6 Years. = ' _ .  ~“SENTPNCE: CHL for 5 years 
VOCATION: Sales Clerk ~ Slipper CLEMENCY RECOMMENDFD BY 
Shop. =... ie 3 COMMISSION: No © 


MILITARY. CARFFR: Entered Regular 
Army Dec 10, 1938; Served in 
China, April 1939 to Aug 1939: 
when hospitalized until Aug 1940, | 
Discharged from the Army because ° 
of pleurisy mid August 1940. 
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Jig tien S Ce a 
2. Fynopsis of Charges, ‘Pleas, Findings and: Legal Sufficiency: 


Legally 
Pleas Findings Susteined 





Charge: Accused at the time NG G Yes 
and nlaces set forth in the - 

specifications hereto attached did. 

violate the Laws and Ccstans of War. 


Sn ls (As amended - R. 19, 20). NG Guilty Yes 
That on numerous occasions between | except the words, 

1 March 1944 and 1 Acvust 1944 <t . "by forcing him to 

or near Ty 79 Area Prisoner of Yar verform arduous labor 
Cnn No. §-B, Niigete, Taney Japan, omhile ill, diseased and 
the accused TSunee Ahe Gid wil trully physically unfit: to 

and unlawfully mistreat Priv: ICR mahak perform sueh lsbor". Of 
Charles Joserh Johnson, an A. + aD the excepted words, 


Prisoner of “lar, by beating ns By Sy, ‘Not Guilty. — 
forcing him to rerform erduous labor — 

while ill, diseased and physically 

unfit to perform such labor, and by 

otherwise abusing him. 


Sp 23 (As amenged ; R. 27, 28, 85, NG - Rete Lb ees. Le 
87). That on divers. ‘occasions between ie Sees ee se eS : Ess 
-3 September. 1944, and 6 Sertember, -.| - tire te et 
- * og sith 

of War Camr No. 5-R, Niigata,,Honshuyw “*" - 4 SAU pee acta ty RT nS 
Jan, the accised ‘Psunee Abe’, did will- 2. <3 ee - .O 
fully ané-tnlawfully mistreat. "Robert - ae ; - 2 
. #ate, Donald Crago, Fréd -Gifford, cs be 57% 
“Lesley Little, Robert R. J’olfe, ; ees A oy 
American Prisoners of sar, ‘arid 
numerous other American dnd ATlied 
Prisoners of ‘Jar by beating thei and by Soi 
otherwise abusing ‘them. ° - Ae Sie eS ,- Fine 


SEIJI SAKAI: 


a 


Charge: Accused also known-as © NG G Yes 
Kiyijo Nose at the times and places 

set forth in the specifications 

hereto attached and during a time of 

war between the United States of 

America, its Allies and Dependencies, 

and Japan, did violate the Laws and 

Customs of War, 


Sp 1: (Asmimended, R. 29). That on NG Guilty Yes 
numerous occasions "between 10 October except for the 

1944, and 10 March 1945, at or neat words, "by forcing 
Tokyo Area Prisoner of. Yar Gamp No. him to perform 


5-B, Nitgata, Honshu, Japan, the accused, arduous labor while 
Seifi Sakai, also known as Kiyijo Nose, ill, disecsed and 
did willfully and unlawfully mistreat physically unfit to 
Private Charles Joseph Johnson, an perform such labor." 
American Prisoner of “‘ar, by besting him, Of the excepted 

by forcing him to perform arduous labor words, ‘Not guilty’. 
vhile ill, diseased and physically 

unfit to perform such labor, anc by other- 

wise abusing him. 


A 
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Sp, 2: (As amended, R. 27, 85, NG G Yes \ 
87), That on divers occasions 
between 10 October 1944 and | 

6 September 19455 at or ‘near .) |. 

Tokyo rea Prisoner of War Camp ~._ 

the accused, Seiji Sakai, also known ° 

as Kiyijo Nese, did willfully andi. Fe Bae ee 
unlawfully mistreat Anthony Chezek, = 
Donald M. Crago, Robert I. Tate,» © os 
C. H. Keaton, Fred Kernick, N.C. Smith, ~ 
Chara Nielson, Raymond Pelkey, 

R. R. Wolfe, American, Prisoners of . 

War, and numerous other American and 

Allied Prisoners of War by beating _ 

them and by otherwise abusing them. . 





3. Summary ofthe Evidence: — 
a,” For the Prosecution: 


.. In General: The two accused were civilian guards at 
the named POW Camp, it containing over 600 PW's, American, English 
‘and Canadian... Acout 175 PW's worked. at a nearby. Rinko Coal Yard,. 
.in loading. an& unloading coal and other suppfies to and--from ships,- 
‘barges, railroad and trestle coal-cars. Most of the-incidents 
hepein alleged oocurred”at the>coal yard.- ~*~ 9 = 
PT ae “ph SBR ty a! dei = set 29 the Se Eg at cet eee eae us’ = 
2 : .. As to Svdcifiestion-1-(Tsunée. Ave) :y Live witnesses, o-. 

“PY Set ,-Volfe and PW-Set. Smith Identified the accused, (R. 9, m 
Z 24, 515s" PW Johnsohiwas beatén gany times by the accused with. + -:-© -* 
~- fists and clubs atthe coal yard and camp, 1944-45 (R. 16,.17,_ 
"18; 23, 25, 26; 54,: 55, 62, 67, 188,-1893-Ex..1). The matin reasons - 
' for these were that_*ecause of his constant ill health, Johnson . 
could not keep up with the work schedule in hauling-and., loading 5 
coal. He was abeut 19 years Oldy. sickly, and -wecame. somewhat, : 
- of a mental case; it being said he often traded—offchis rations anc 
* glothing, (R. 233. During the winter 6f 1944-45, Johnson was 
_ beaten by the accused while engaged. with witness Srith in pushing © 
‘a cart thru the snow (R. 54). Another time he was beaten for ~ 
having picked up some loose fruit at, the dock, he being hit about 
10 times with a club, (R. 56). Johnson was beaten by most every- 
bodyain the camp, including the accused, (R. 79, 188, 189, 193; 
Ke e | - : : é 


Pa 
eo 7 

a = 
a - 






As to Siccification 2 (Tsunee Abe): The accused 
was stationed at the Rinko Coal Yard (R. 162), afterwards trans- 
ferring to duty inside the POW Camp proper.. Because of a beating 
he inflicted upon PW Lsttle 2t the coal trestle in August 1944, 
the accused was transferred to work in the POW camp kitchen 
complaint of the beating having been made by PW Warrant officer 
Lee, (R. 11,12, 13, 43, 47, 77, 185). PW Little had fallen off 
a viank walk while carrying a load of coal, he having an injured 
back at that time.. This incident was merely one of a series of 
constant beatings by the accused of many PW's. He was savage and 
cruel wtth most men on the job (R. 189).-. 





i: -- Live witness Welfe testified he was beaten by the 
accused in May 1944,-with a stick, being hit. on the neck and 
hack while he was iwaiting to go into.a: latrine; the accused drove 
him back to work, (R. 20, 48). PW Gifford was limping along in 
a marching column, straggling because of a smashed toe, and was 
severely beaten by the accused with a stick in order to make him 
hurry, (R. 48). Witness Wolfe also. testified as to many beatings 
by the accused on various PW's (R. 16), including PW Tate. 
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| Live witness Smith saw. the accused best many — 
P'''s including, PW.Crago (R..52), and himself was slapped and | 
beaten on numerous. occasions by the accused (R. 57). . PW.Warrant- 
Officer Lee, the PY work detail.commander, made many complaints” 
to POY! camp authorities about the various beatings administered - 
by the accused (R..52), . Affiant P*' Nelson alleged many beatings — 
by the accused, (Ex. 1). wes: eat wD; 


“25. s-) :Witnesses Smith and Wolfe were recalled in rebuttal 
to personally identify the accused again, and distinguish him in 
appearance and name-from one "Ebi", another Japenese nick-+named 
"Paddle-foot", he being a guard at the same camp, and the accused 
in another case, (R.-176,.178). sw = is 

. a... As to-Svnecification 1 (Sakai):. The accused was « 
identified. by both live witnesses, Smith and Wolfe, (R.. 24; 31, . 
51), the.accused bearing the nickname of "The Nigger"; his 
work consisted of being a guard and foremen at the eae yard, 
and escorting the-Pi!s-to-and. fromthe, POW camp, (R. O) ines 


APR Tees 5 Thé accused struck PW Johnson with. a stick in 
July .1944, (when accused was first supposed to come to the camp), 
because of ‘Johnson's refusal to work, on the trestle, he claiming 
itiness (Rs 527) 4 .He wag 3180 often: beaten during: the f*11 and.°. |. 
winter of 194 -45 (R. 0). PW Johnson comolained many times. that. 
-"The Neeger" ¢the accused’) had beaten-him often-(R. 25). Witness 
Smith said that PW Johnson. was mistreated so many Bes phi Reece 
accused that he cidn't bother to count them, (Ra: 59). Ate t hewicen = 


he degre ‘on dne oe¢casion, the accused-struck PW"fohnson on the haek — 

eee et art weadewith a. stick because -of.hisjhegitation in jumping-ana™ -. 

- barge, thus causing Johnson, to fallweintothe-water , He - be dng be ge Sear ies 
‘Tegcued ~by. otmer’ Pils, The accused: then compell@a Johnson to “+, .*-- : 


~ 





~ . stand tif the bow of-the barge-for several nouns ain cp 55 5 
se eLochine p coxe wapter wea her and as.a resubt. Johnson Pecame ~-* -*- 


i sa ah” at : 205 os 5 ae Oe 2B a 7 =e” < 
; Se Pw Jo#fison was constantly mistreated by the accused, 
as well as being beater by al] the guards, according tothe = ~ 
- testimony of PW Warrant Officer thee, (R. 189) <6 Affiant Coghlan =e 
says the a¢cused often beat PW Johnson with ¢lubs amd TistS, end -  ~ 
thathe was* beaten up more than anyone 4t ‘the camp (Ex. 2). Pe 
ee a Nielson affirmed that P'? Johnson was ‘beaten by the’ accused 
Ke L)e- S : 7 grok 7 ae : : = . 
' As to Svecification 2 (Sakai): The accused beat 
and struck many PY's (R, 26, 64, 1 Q, 19) . Live witness “olfe 
related numerous: beatings of himself with fists and clubs by 
the accused, (R. 30). liive witness Smith told of mistreatment 
by the accused when he was trying to warm himself at a small 
stove in the trestle elevator (R..60, 75). Another time, when 
witness while ill, was carryi coal, he fell off a -plank valk, 
and the accused hit him several timés with a club (R, 61). 
Witness Smith saw many other beatings by the accused on various 
Plltg, they occurred every day (R. 64). The accused mistreated 
Smith: too many times to count;.at least shout 1,000 times, (R. 61). 
Ahh are tne. whi accused beat him and other P's early in 
Q #306 ile the PW's were “vorking in a paper storage warehouse, 
- . | Phe accused beat PY Kermack (R. 58, 59). He beat 
PY Keaton for smoking .at “ork in November 1944, (R. 61). PY 
_Chezek was struck by, the. accused in October 1944 for being hurt in 
an accident on the trestle whereby. the PW had bad Ly injured his 
leg, catching it hetween ‘two. coal cars (R. 62). P" Pelkey had 
one arm injured at.Bataan.. He wes often beaten by the accused 
"as. his impediment made him work slower than the others. He was 
beaten so often that other PW's treded off rations to get away 
from his -detsil, (R. 63, 64). P' Cassaes was hit many times in 


. 
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« -. 4 : 
the winter of 1944-45. He wore a Japanese overcoat with a hood durire 
the cold weather and having no winter head gear, attempted to keeptir 
hood over his ears. whe accused constantly beat him while on 
the trestle, endeavoring to make him keep the hood down (R. 48, 

64), PY Tate was struck many times because. he pushed coal - ’- 
cars with his head bowed down trying to keep.the snow out: of 


his face, (R. 26). | tay 
. The accused beat P¥'s Crago and Nowrul ~ith fists 

and clubs many times during the winter of 1944-45 (R;.66). : 

PW Wallace was be-ten by the, accused, he averaging. one beating a 

month with fists and :canes, as the guards claimed--he was not carrying 

sufficient coal, (Ex. 3). P™ Siegal likewise alleged. beatings 

(Ex. 4). PY Neilson was bexten with a stick for talking to 

civilians endeavoring to obtain information on the progress of the 

war, (Ex. 1). PW Coghlen was hit by slaps and’clubs for failing 

to promptly obey orders given in Japanese, a language which 

affiant did not understand, (Ex. 2). The accused beat PW's at the 

rate of 6 to 10 each day, (R. 75). 


— «In rebuttal, witnesses Smith and “olfe both identified 
the accused Sakai as "The Nigger", and distinguished between the 
accused Sakai (As also the accused Abe), and tvo other Japanese 
guards from the same PQ" camp, who were the accused-persons in 
another then pending case. Those last two men‘were brought into: 
court to display an alleged ‘similarity in appearanee. and-names 
with the two accsed on trial here. - The other Japanese were. ~ ° 
named "Keichi.Sakai" ‘and "Yosoichiro Ebi", (R..176, 177, 189). _ 
Witngss “0 Lee (Pt’), also testified ih rébuttal, and identified-the 


_ two a@ecusedsehereing as well a eee ary incidents-of beatings = =. 
~ by these two,accused; cotroboreting~ the matn pprtians of prev¥iGus *., xe) 
teStimony offered by witnesses Smith and Wodfe.-. He atso-said 


there ‘was*nd possibllity*of donfusigg.the two accused heréin*ith. + --< -* 
the two men brought’ into court for comparison of identifying” = 
“characteristics, €R. 179, 180, 181, 182, 183,;-192). On dirert a 
examination witness Smish had said regarding the accused Sakai, es 
"I'd know that guy in hell!" (R. 965). ge x 


= 4 f @x en : f _« Relea > ies Se iss ae _ , 
etter Cae Mitnésses Smith and “olfe further testified thaf “- 
-most of the PW's deliberatéa’y loafed on thé& job in order to sabotage 
the Japanese’ war effort, (R. 33, 70). : 


a 


b. For the Defense: 





ar Witness Robert Kelley, defense attorney in care. ~ t 
7 314, testified that one "Keichi Sakai", the accused in his case 

ot yet tried) was nick-named, "The Nigger", and that he, as 
counsel, had been served by the prosecution Staff with the same 
affidavits, (Nos, 1, 2, 3, 4, herein) as introduced in the case 
now .on trial here. Those affidavits designated one "Sakai" 
therein, ‘a guard at tiis:‘same camp, as "The Nigger". The witness 
identified the accused Seiji Sakai in the case then on trtal, he 
being acauainted with both "Sakai's," -(R. 98, 99, 100). 


_ Extracts were read from the affidavit of Campbell, 
Pros. Ex. #19, in case #69, referring to a beating by a Janenese 
guard in the same camp as here, naming that guard as "The Nigger", 
he having been sent down from Tokyo as an efficiency expert 
(R. 104). Extracts were read from-the affidavit of Sgt. Manchester, 
that a guard named “Hataki-yama" was called. "The Nigger", in this 
same camp (R. 105; Ex. B).. There was introduced a-copy of a. 
telegram dispatched by the International Red Cross (during: the war) 
relating an interview with Major Fellows; the POW camp commander 
here, the message failing to’ state any beatings by the guards or 
complaints by Major Fellows on that score, (R. 1053.Ex. C). 


! t 
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Extracts were introduced from the affidevit ‘of Babcock, 

Pros. Ex #8, in case #69, relating that the affiant observed no 
serious beatings in this camp, the guards merely slapping the PW! 
around a bit for not working. tr 105, 106).-: An-extract: from an af- 
fidavit of Dunlap, Pros. Ex. #25, in case: #93, referred toa medical 
eon oral at this same camp, as beiiig nick-named "The Nigger." (R 

05): “The extract from the testimony of WO Lee (PW), in ‘case #93, 
SUC st aHea that brutality in this camp eased up after the first 8 - 
aes ‘and does not mention any of the “aecused here as being. cruel, 
(R 106), Extract from the affidavit of Neal, Pros. Bx. #59, -in- 
case #93, makes no mention of any beetings. by: thése accused. That 
affidavit was a. ten: nage paused COmpleve: dercRt Deron: of Roreines 
at this same camp, (R 106). 


Defense witness Ike (R 107) testified that he was in | 
charge of personnel, (and still is) ‘at Niigata Lend and fea. Trans-~ 
portation Co, and at the Rinko Coal Yard .(part.of the same firm), 
during the time the P’'s worked there. He knew the accused fakal, i 

as. NKiyo ji. fakai", and also es "Nose", since’ upon his marriage the 
accused: fakai assumed his wife's family name. The word "Viyoji" 
could.,also be interpreted as "€eiji" depending ‘upon the way. one 
‘read the Japanese characters, (R 108; 109). . The witness.said that 
until November 1944, accused had worked only in the paper storege . 
warehouse and that no PW's workeé. there. In November. 1944, the 
accused became e guard at the POW camp. The witness knew the. other . 
Sakai (Keichi oo?) and said both men were - about the: same hetehts 


anes 


(BR 110, 11). Ja aha pen Soe ee a mf 
me as eS ‘Defense ‘witness ‘Nozowe testificd thé “has been.working ie 
-~ - at that same firm sinee. 1941, - as labor seetTon head “and was sub- | 


“OMeinate-in ‘authority. to. the“previous witness (1). Ee feéntitecc-- ; 
Rett the” accused Saket and-saié-the same things as the ‘previous witness cen val 
-. = regarding the nature “of the accused's work cuties, (R 114#116).. i 
".. The witness ‘also knéw ‘the other faked (Keichi) and Ebis. beth were . 
= guards working on the coal trestle, at the Same POW camp, CG Leer 
a “ The witness further”said another guard named "Nozaki" was nick-named 
ee cby the Japanese as "The Ethiofiap", (R117). Eurther, this witness 
“was the superior: ‘in charge of the work done: “py “poth fekai's while. -. 
- they: were employed by: the "eoal company's, end neither vas known as 
"The Nigger". (R 118 





; Defense witness Takahashi Goniedi at the | ‘same place with 
the: previous witnesses, he. being ea warehouse supervisor. The ac- 
cused Sakai had worked for him previously, and he further testified 
to the’ same facts as the previous witnesses Pegarcing the work cuties 
of the accused Sakai (R120). He also rencatec previous testimony 
regarcing another Japanese guare being known 2s "The Ethiopian" by — 
the Japanese. He hae. no recollection as to whet nick-na mes the Pi's 
gave the va ‘rious guares (R 121).. 


Tefense witness Banda testifice he: Worked at the coal 
eompany ‘unloading and pushing cers pne arranging articles in the 
“warehouse. Also, he hec been a guard from November 1943 to fugust 
12, 1945, at this Po camp. He identified both of the accusec, and 
said that neither of them ever hit any P¥'s, (R125). He elso seid 
that another "fakai" was working on the trestle, as a leborer, gyros 
ing coal cars, and was elso ea reserve (assistant) geuarc, (R 126 


Defense witness Kaizuni— (R 131). seie he vas a civilian 
guard on the POW camp working principally in the kitchen. Originally 
he worked at the coal yard until December, 1944,-and tren transferred 
to the POW camp, (2 131) He Prater the recused Abe never mistreatec 
anyony (R 132). ; ab 


| | 
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... .. Defense.-itness Tamaki (R. 133) wes a guard at 
the Rinko Coal Yard, and also worked at the camp in charge of 
"deaths and clothing". — Up to September 1, 1944, when he left 
the POW camp, he-never saw Abe"strike anybody (R. 135). 


ely ink “The défense introduced extracts of testimony. of 
‘Warrant Officer :Lee (PW) from case. #95, page 223, which related, 
"that for the first six months there (same camp) there were 


many beatings, and after that they tapered off" (R. 136). 


'. The accused, Seiji Sakai, having been properly warned 
of his rights as 4 witness, elected’ to be sworn, and testified in 
his own defense (R..139). He said his name was also 'Kiyijo 
Nose" (R..141); that he started: working at the POW camp in : 
November 1944, and prior thereto had worked at the paper warehouse 
of the Land and Sea Transportation Co., (operators of the Rinko 
Coal Yard), (R. 142). At -the POY camp he was a guard on the wal 
trestle at the Rinko Goal Yard, Another guard worked there, named 
"Nozaki", and was called "The Ethiopian" by the Japanese, (R. 143). 


The. accused denied ever striking Sgt “olf or any 

other persons, and further said he had never worked with Set. Wolf 

- (UR. 145). He never mistreated..PW Johnson at any time, and not in 
July 1944, in particular, as on that date this accused was working 
in the paper warehouse, and-not in the POW camp,-(R. 145). He © 
denied striking FY Tate, nor did he remémber him? He cautioned- - 
verious P'’'s-against, riding on coal: trestle coars, or pushing with 
- ‘theimeheads down as such conduct might estuse Accidents (R. 146).-= 





~~ ~ He defied striking. P¥-Cassias or any. ot rape for keaptng theire  - tT . 
“=~ coat. hoods up im cold weather -¢B.. 14°)" He said“tha’ Sgt. Snfith ~ >. «.. 
testifted #6 thifigs. ‘whith did-not happen. -He dénied the elevator = 
* » -stove episode saying he--had- nothing-#o.do with the, elevator, Jand=. 7 --© - 
rig aTd mot work near it, (R..147). -Fe never beat Sgt. Smith at-all,_ 
me but merely warned “him often (R. 148), and perhaps those warntngs = -#* - 


-*. were misconstrued (R. 19%). = 
aye aed pe Ake Ce Ni eal Se ; meaty ? 
, » -  . Hesdenfed ever striking’P Keaton, arf. vas-never near . 
“the coal carrytng group, -lways working at the trestle TR. 149). 
He denied striking PW Chezek, end never sow’ any Pl's have an 
accident (R. 149). He denied beating P'’ Pelkey (R. 150). He 
denied the beating’ set out in the Siegal affidavit, (Ex. 4). 
relating bestings given in September 1944, the vitness insisting 
he did not become a guard until November 1944, and that there mist 
be some misunderstanding by the affiant (R. 150). He denied beating 
: PW Nielson (R.. 150). He denied the averments of “Yolf'ts testimony 
about beatings for not carrying enough coal, saving he worked only 
on the trestle, whereas the coal carrying was done below it, (R. 150) 


The accused stated that from 40 to 80 P's worked 

on the coal trestle, and there were from one to three guards 

there at a time; that another guard, one "Sakai", a similiar name , 
also worked on the trestle (R. 152, 153). ° He never heard he him- 
self was nick-named "The Nigger" until the time of this trial 

(R. 155). That he never’ beat any P's, only warned them. That 
the witnesses are mistaken about him and have him mixed up with 
some other guard.” He fecls that Sgt. “olf and Sgt. Smith are 
mistaken in their accusations.. He never saw any other Jap2nese 
beat Pils (R. 158). He heard only once of a PY being mistreated 
(R. 158), but that was before he worked in the PO"! camp. The only 
time he ever touched Sgt. Smith or any other PY was to warn them, 
or push them out of the wey of the coal cars, (R. 158, 159). One 
of the accused's main duties was to prevent accidents. No P's’ 


ever worked in the paper warehouse, (R. 229). 
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> - accused, Abe, engaging-in-any- beatings at ‘all, (Ex. B, p. 2). 








és Meaticeled 


The accused Abe having been properly wirned of his 
rights as a witness, elected to be sworn and testified in his 
own behalf (R..161). He said he first worked as a civilian 
poets October 1943, and held various other jobs in'the area . - 

-_ 161, 162). In August 1944, he was transferred from the 
coal yard to the POY camp kitchen ~here he stayed until the 
end of the war (R, 163). He denied beating PW Johnson or any 
other P¥'s, (R..163, 164). He denied beating PY Wolfe, or PW 
Crago (R. i 4). He denied beating PW Little, and said he had 
no recollection of the incident occurrgng, he did not .remember 
any complaints by Warrant. Officer Lee, or reprimands by the 
POW camp commandant, Previous Japanege kite’en personnel had ~ 
been courtemertialed for Sten line food, and this witness was sent 
there as a replacement, (R. 1 5 . ie me, 


This accused did strike two PY's on direct orders 
of the camp commandant .in November, tg43 ,put did not knock . 
them down or injure them seriously, (R.-16 5 That this accused 
wes friendly with Warrant Officer lee, (Rk. 167). He did not 
remember PW Johnson who had died in March 1910s The only Pwits 


name*he remembered, was that of WO Lee, (R. 168). 


ate Opinion: 


The principle contentions of the defense were two-folds 
(1) mistaken identify and (2) exaggeration in the detailing of. _ 
incidents and abuses. The defense pointed out-that no witness 
testified as tomany bones being broken .in the beatings; nor. of - 
any P's being knocked to the ground.: Also that -exernts from 
affidavits and testimony of -Ps in related -casés, referring to. 


oth accused personnel at the s-mecaub, failed to indicste that . <=. 
“any beatings wer performed by thesewec sed, alt ugh they --..> +, ne 
pappesed fo dgypil all beati es>by camp nersormel1.” Also, one "+ 
ar ; 


avig. by PW Manchester said that he di@ not-know of thea _ ..< « 


i As to Mistaken™identity , the’ defchse objected to some -*" ~ 
of prosecution's affisevits on the ground that the eccused were et 
not identified sufficiently by geme » but by nick-names, and that 

the same nickznames were.vsed by Bils for other guards than the., 
accused: herein. Exorpts from testimony and affidavits in related 

cases gave some support to those contentidns. of the defense. 

Furthermore there was some similarity in names and PE ve aca 

appearances with two other guards who were brought into. the court- 

room for purposes of.identity. % 


a) In a related case against other accused (two brought into 
court for identification), the seme affidavits as used in the case 

t bar by the prosecution were served upon counsel in that case : 

not yet tried) for the purpose of identifying thos: accused, bearing 
names similar to that of the accused in the case at ber; thus in .; 
effect, using the seme names itemized in the affidavits against 
different accused persons. eT 


_ “While there was merit in the form of all the ¢ontentions 
-Of the defense thus enumerated, yet, the ertire “situation was a 
question of fact. The evidence presented as to proper jdentity 
was rather overwhelming, and live witnesses carefully pointed 
out differences in names and appearances so as to ESRI ag 
trial court in holding that, beycnd a reasonable doubt, the | 
accused herein were properly identified 2s the ones cOmmitting 
the offenses charged. a 

' The testimony of the two live proseeution witnesses, 
Sets. Smith and Wolfe, did show some exaggerztion and probzble 
bias, but not of a sufficient degree to justify disregarding 
their entire proffer of evidence. A careful evaluation of their 
recitations, as brought out in direct, redirect and cross-examination 
sufficiently separates the wheat from the chaff, so 2s to justify 
the trial court in accepting the greater portion of their testimony 
as proper evidentiary facts. In addition, the substantial portion of 
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their testimony wascorroborated by the exhibits of the prosecution, 
together with the testimony in nerson of a sensible and balanced 
prosecution witness, Yarrant Officer Lee (P¥). 


It is not expected that witnesses will agree in every 
particular in orally relating incidents occuming several years 
ago, nor is it expected that every witness will be free from bizs 
and pr:judice. The trial court (as well es the reviewer) has 
the function and duty of weighing al11 those factors. In this 
case, the finding was supported by strong comnetent evidence, 
and by no stretch of the imagination can be characterized as 
capricious or arbitrary. i 


& minute study of the record compels the conclusion 
that the facts of the case, and the law pertaining thereto, were 
carefully weighed and correctly decided. In view of the findings 
reached by the commission, no sentences less than those adjudged 
are deemed to be appropriate. 


The Commission was constituted by proper authority 

and had jurisdiction of the accused and of the offenses alleged. 

The accused were given a fair trial, and were ably and vigorously 

defended by American Acvisory éounseél. The accused had Japanese 

counsel, they cooperated in their own defense, produced witnesses 

in thei? own behalf, and testified themselves, as well. There was 
no evidence that the accused were not sane»at the time of the . 
commission of @he alleged offense, or-at-the timé of the trial,” .. 
and insanity was not an issue. =~ - © Ie Sead 9 TS re eer 
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> "S"5, Recommendation: -~". ,- 7. ae g 
Bs = i < - ©? ~~ ee a “ - 
: i = VSB ot hs aes. ~ 7 7" «a7 is 4 f wee : iio 
oe -..Clemency- was not recommended by the Comm#ssion nor were’-, oa 


any “pet?tions for clemency-submitted by ahyone. It is cecgmmended _ 
«that the findings unon the-~<charges and specifications be approver; "* - 
and that the sentences-as imposed be undisturbed. As the accused 


“were each confined for Tess than three months before trial, it ages 8 
- 4g not recommended thet any vortion of the sentences be remitted. .. 
: * . a . ‘ - ; 
6. Action: - ; . - " z on6 Sais a mo F Cte - = 


Forms of action to carry tre ebove recommencation into 
effect are attached. 


ALBERT LYMAN 
neviewer 
Judge Advocate fection 


I concur in general. 


ALLAN Tl, BNOWNE 
Lt Col JCI 
Ermy Jucge Acvocete 


aes 
i 


Pape 9 of 9 , Abe Case, et al, Number 334 


Dee? 
We PURL: https: h - 
Keealic Vaal cl ps://www.legal-tools.org/doc/05 1 


